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Abstract

The relationship between the Church and inheritance law lies at the intersection of private law and ecclesiastical law
and therefore raises a number of specific doctrinal and regulatory issues. Civil law approaches inheritance from the
perspective of legal capacity, whilst ecclesiastical law emphasizes the acquisition of property and the proper use of the
acquired property. In this context, transparency and accountability regarding decisions on the approval of property
acquisition and the use of inherited property play a key role. The various denominations regulate all this in accordance
with their own organisational structures and normative traditions. Historical and comparative legal experience shows
that the relationship between the church and inheritance is constantly adapting to social and legal policy changes. The
transformation of funding models and the advance of digitalisation call for new interpretative frameworks, which
necessitate a more nuanced understanding of the normative coexistence and dynamics between church autonomy and
inheritance law, as well as further refinement of the regulations.

Keywords: Ecclesiastical Succession; Church Financing; Acquisition of Property Upon Death; Inheritance Law;
Ecclesiastical Law

1. Introduction

Death marks the end of earthly life, necessitating the final settlement of the legal status of earthly assets. As death and
the final disposition of assets are associated with spiritual significance, it is no coincidence that, for a long time, the
churches were the primary beneficiaries of these final dispositions. For centuries, this source of church income played
a decisive role in the economic sustenance of the church. 1 The examination of bequests in favour of the church and their
impact on church income and church financing cannot be overlooked even today, when the economic sustainability of
modern churches is once again becoming a central issue.

The regulation of bequests in favour of the Church lies at the intersection of private law and canon law. The Church is a
special legal entity under civil law, recognised by the state and endowed with legal capacity %; at the same time, it enjoys
regulatory autonomy, meaning that its legal status is determined simultaneously by the state legal system and by the
Church’s own internal, autonomous system of norms. 3 This duality is reflected in property law relationships, including
in the context of inheritance. The question is how ecclesiastical succession fits within the dogmatic framework of civil
law, and what specific features ecclesiastical law adds to it. How does the relationship between secular law and the
Church'’s internal regulations manifest itself in probate matters, and what theoretical and practical issues does the
Church’s capacity to inherit raise?
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2. Historical overview

The relationship between the Church and inheritance law has long played a decisive role in the development of
European property law, as a significant portion of the Church'’s property in the Middle Ages came into its possession
through inheritance and testamentary dispositions. 4 The Church’s accumulation of wealth through inheritance
periodically provoked social and political backlash, and this prompted the secular authorities to limit the growth of
ecclesiastical wealth - particularly by shaping the rules of inheritance, and within this, by regulating the scope of free
testamentary disposition, which formed a condition of ecclesiastical inheritance. The ever-changing dynamics of the
relationship between the state and society on the one hand, and ecclesiastical property and ecclesiastical inheritance 5
on the other, had a significant impact on the development of inheritance law.

This European trend was also evident in Hungary. In the early Middle Ages, the nobility - who constituted the wealthiest
social class - clung to their ancestral estates, which precluded free testamentary disposition, at least with regard to
ancient inherited estates. This strict restriction was temporarily lifted in Hungary by the laws of Kings Saint Stephen
and Coloman ¢, and subsequently by the Golden Bull 7, but the principle of primogeniture, enshrined in law in 1351,
reinstated the original regulations and for centuries made it impossible to dispose of ancestral estates freely by will,
including bequests to the Church. However, whilst the nobility could only freely dispose of their personal property and
acquired estates by will, the serfs and the burghers, with few exceptions, were not bound by such restrictions. 8 Due to
the fragmentation of ancestral estates and the reduction in the amount of land available for donation, from the second
half of the 14th century onwards the scale of the Church’s acquisition of property through wills declined; the Church’s
assets acquired by inheritance consisted mainly of movable property and money, and were mostly bequeathed to the
Church. Nevertheless, the acquisition of property by the Church through wills continued to be of considerable
importance. This is evidenced by the fact that inheritance disputes relating to wills remained within the jurisdiction of
ecclesiastical courts - albeit to an increasingly limited extent - until the modern rules of inheritance law were
established. °

The Reformation marked a significant turning point in the relationship between theology and law - and, within that,
between ecclesiastical and secular property law - particularly in the development of European inheritance law. In the
medieval legal conception preceding the Reformation, ecclesiastical law prevailed in the areas of inheritance and
testamentary disposition, which enabled the accumulation of ecclesiastical property through inheritance and, from a
theological perspective, encouraged testamentary dispositions in favour of the Church, as well as charitable bequests.
Not only was the Church the beneficiary of wills, but legal disputes concerning inheritance matters also fell within the
jurisdiction of ecclesiastical courts. 10 In contrast, the Reformers - particularly Martin Luther - sharply criticised, on
theological grounds, the Church’s system of inheritance and the practice of accumulating wealth, which they regarded
as economically harmful and socially unjust, as it permanently withdrew wealth from secular circulation (‘dead hand’ -
manus mortua). 11 In their view, ecclesiastical property should serve the purposes of the community. The Protestant
conception of law treated inheritance as a secular legal institution; 2 in Protestant territories, the regulation of
inheritance law became the exclusive competence of state or princely legislation; 13 the adjudication of inheritance
disputes was transferred to secular courts. 1* All these developments in the 16th and 17th centuries, in areas under
Protestant influence, contributed to the strengthening of the secular system of succession and, 15 in the longer term,
paved the way for the emergence of modern civil law on succession, in which inheritance primarily fulfils a family law
and economic function.

Whilst, within the Josephinian constitutional and ecclesiastical policy context prevailing in Austria, the Allgemeines
biirgerliches Gesetzbuch (ABGB) laid down explicitly restrictive provisions regarding bequests for ecclesiastical and
charitable purposes, as well as testamentary dispositions in favour of the Church, ¢ 19th-century Hungarian legal policy
no longer sought to create either privileged or restricted categories in the field of inheritance law. The codification
focused on the uniform protection of private property and the removal of previous restrictions on freedom of
disposition. 17 This approach made it possible for bequests in favour of the Church to be subject to the general rules of
civil inheritance law within the modern legal framework of inheritance law. 18

During the period of dualism, bequests in favour of the Church were legally permissible and common practice; at the
same time, however, the emphasis shifted increasingly towards institutional, earmarked grants - particularly charitable
foundations and legacies. 1°

From the mid-20th century onwards, the legal environment underwent a radical change. During the period of state
socialism, the financial autonomy of the churches was significantly curtailed: the vast majority of church property was
nationalised, the economic activities of ecclesiastical legal entities were restricted, and the acquisition of property by
the church - including through inheritance - was deemed politically undesirable. Although the possibility of
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bequeathing property to the church formally remained, the churches’ acquisition of property through inheritance was
significantly curtailed by administrative, financial and political means. 20 The 1949 Constitution and subsequent
legislation placed the operation and financing of churches under state control, 2! and although Act IV of 1959 (the Civil
Code) continued to recognize, in general terms, the capacity of legal persons, including churches, to inherit, as a result
of specific legislation and the practices of the state administration, the churches ‘actual opportunities to acquire and
inherit property became marginal. 22

The constitutional and legislative reforms following the change of regime created the conditions for the restoration of
ecclesiastical autonomy and financial independence, enabling the church once again to effectively exercise the
possibility of acquiring property arising from private law provisions relating to death. 23

3. The legal nature and financial status of the Church

From the perspective of state law, the church is an institutionalised religious community whose organisational forms,
recognised by law, possess legal personality and may be parties to property law relationships. 24 The legal status and
autonomy of churches are guaranteed by Article VII of the Fundamental Law and by the Act on Churches. However, this
legal status is not limited to the existence of legal capacity under private law. 25 The essence of ecclesiastical autonomy
also lies in the fact that a church may establish its own system of norms, within the framework of which it may determine
its organisational structure and operation, as well as the fundamental principles of its asset management. 26 The
Church’s organisational structure, as defined by its internal rules, and the system of ecclesiastical legal entities, qualify
the Church’s property status under state law. This is because the property does not belong uniformly to the ‘Church’ as
a whole, but also to internal ecclesiastical legal entities at various organisational levels, which possess legal personality
and manage their affairs independently, or at least partially independently. This organisational structure is also
significant in matters of inheritance law, particularly where a will designates an internal ecclesiastical legal entity as a
beneficiary.

Church property is not intended solely for economic purposes. Church property serves religious activities, community
life, the maintenance of institutions and the functioning of the church, which also determines the framework for its
management and use. 27 This purpose qualitatively distinguishes church property from private property and
particularly justifies the church’s autonomy in matters of property law. However, this autonomy is not unlimited but
operates within the framework of the state legal system. Legal relationships aimed at the acquisition of church property
- such as the acquisition of property by inheritance - are established in accordance with the rules of civil law; whereas
internal ecclesiastical law does not regulate the legal basis for the acquisition of property, but rather its acceptance or
rejection, management and use, and may impose further obligations on ecclesiastical legal entities in this regard. 28

4. Legal status under inheritance law generally

An air is any person who has legal capacity at the time the estate is opened and who is entitled to inherit under the law
or a will. 22 The fundamental condition for inheritance status is therefore the capacity to inherit, that is, the ability of a
legal person to acquire rights and obligations from the estate opened upon the testator’s death.

Inheritance status is determined by the legal basis on which a legally competent person may inherit. The order of
intestate succession determines whether a given person may inherit by operation of law, and if so, in what order and
proportion. 30 The statutory rules of succession function as a default regime and apply where the testator has not made
a valid will, or where the will does not cover the entire estate. 3! Freedom of testamentary disposition, by contrast, is a
key manifestation of the testator’s private autonomy, the scope of which is defined by the mandatory rules of the legal
system. 32 The relationship between these two forms of succession is not one of alternatives but of complementarity;
together, they ensure the completeness of the settlement of the estate.

The legal status of inheritance is determined by the scope of succession. Inheritance based on a will is, as a general rule,
universal; however, the legal system also recognizes a separate legal institution aimed at the acquisition of specific
assets or financial benefits, namely the bequest. 33 The difference between these two arrangements lies in the scope of
succession and the position occupied by the heir within the inheritance relationship, and it substantially affects the
heir’s legal status under inheritance law. 3* Where the testator names an heir in their will, the heir becomes the legal
successor to the entire estate or a specified share thereof; universal succession takes place in respect of the estate; the
heir becomes a full party to the inheritance relationship and, in addition to the property rights associated with the estate,
is also burdened with obligations in accordance with the rules governing liability for the estate’s debts. In the case of a
bequest, by contrast, the heir acquires entitlement only to a specific asset, sum of money or other pecuniary benefit,
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without becoming a full party to the succession. A bequest results in singular succession; the beneficiary does not
become the general successor under the inheritance relationship, and the obligations of the estate are not transferred
to them.

The legal status of inheritance is also shaped by restrictions and conditions. Some of these restrictions are of a general
nature, applying to all inheritance relationships, 35 whilst another group consists of specific restrictions relating to the
person of the heir. 36

Within the framework of freedom of testamentary disposition, the testator may specify in their will the purpose for
which the heir is obliged to use the bequeathed property. From the perspective of civil law, such stipulations form part
of the testator’s will and - provided they do not conflict with legislation or public policy - are binding 37

5. The legal status of the Church under inheritance law, ecclesiastical succession

One of the fundamental characteristics of the Church’s legal status in matters of inheritance lies in its dual normative
framework. The legal treatment of the Church in matters of inheritance is shaped jointly by civil law, on the one hand,
and by internal norms arising from ecclesiastical autonomy, on the other. Civil law defines the legal framework and
foundations of inheritance, whilst the Church’s normative provisions relating to inheritance may be applied within this
framework but must not conflict with it. Under civil law, the capacity of a church legal entity to inherit is governed by
the general rules applicable to legal entities: its existence is linked to the existence of legal personality and the scope
thereof as defined by law. Accordingly, the church - as a legal person - has the capacity to inherit provided that its legal
personality exists at the time of the opening of the estate. 38 Under current Hungarian law, the church cannot be
considered a statutory heir; its acquisition of property by inheritance may be based on a disposition of property upon
death - typically a will. A disposition in favour of the church may take the form of a bequest or a legacy. The difference
between these two legal institutions is decisive when the church decides on the acceptance, administration, and use of
the estate. Furthermore, the general restrictions under inheritance law also apply to the church; however, the church is
exempt from certain specific restrictions on the acquisition of property by virtue of statutory authorization, and may
thus, for example, acquire ownership of agricultural land through a testamentary disposition. 3°

In addition to state legislation, the legal status of the Church under inheritance law is also governed by denominational
legal rules, which may prescribe - in addition to, and in a manner not contrary to, state legislation - further conditions
and restrictions on the acquisition of property under inheritance law. The testator may specify in their will the purpose
for which the ecclesiastical legal entity is obliged to use the bequeathed assets. However, while accepting and fulfilling
such purpose-bound bequests, the church’s internal law may lay down further conditions and procedural requirements.
A distinctive feature of testamentary bequests made in favour of the church is that their acceptance and administration
are not exclusively matters of private law. Whilst the validity and effect of a testamentary disposition are determined in
accordance with the rules of civil law, internal church law may stipulate which church body’s approval is required for
the acceptance of a given bequest, as well as the conditions under which it may be utilized. This normative duality does
not affect the validity of the testamentary provision under private law; however, it does influence its enforcement,
whilst 40 the church’s regulatory autonomy regarding the use of assets highlights that, unlike other heirs, the church’s
role in inheritance law is not limited to the acquisition of the estate.

Ecclesiastical succession is thus a distinctive legal institution in which the testator’s autonomy, civil law regulations and
the normative framework of ecclesiastical autonomy are intricately intertwined. This justifies a separate legal analysis
of bequests made in favour of the Church.

6. Acquisition of ecclesiastical property other than by inheritance

The acquisition of property upon death is not in itself synonymous with inheritance. A distinctive feature of the legal
relationship of inheritance is the succession based on legislation or a last will and testament which extends to the unity
of the estate and comes into effect automatically upon the opening of the estate. 4! In contrast, in the case of legal titles
not based on inheritance law, the acquisition of property takes place through contractual or institutional channels and
occurs within a legal relationship separate from the estate. From a legal theory perspective, it is therefore justified to
distinguish between succession under inheritance law and those legal arrangements which, whilst linked to the event
of death, do not result in succession to the estate. In this context, the acquisition of property by the Church is not based
on inheritance or bequest but is linked to legal categories distinct from these.
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A gift in the event of death is a contractual arrangement in which the legal relationship between the donor and the done
is established during the donor’s lifetime, but the legal effects of the acquisition of property only take effect upon the
donor’s death. 42 This legal title is of a contractual nature and is dogmatically distinct from inheritance, as it does not
result in succession to the estate but rather in the acquisition of property based on a contract, where the death of the
testator is a condition. 43 Its significance lies primarily in the fact that, as a general rule, such a benefit does not form
part of the estate; however, it must be taken into account when calculating the statutory share in cases specified by law.
44 A gift made in the event of death for the benefit of the church is legally possible, although it occurs less frequently in
practice.

A typical example of the acquisition of property linked to death, but not governed by inheritance law, is the acquisition
of rights based on the designation of a beneficiary. Such arrangements are primarily found in the context of bank
deposits, insurance policies and investment contracts 45, where the identity of the beneficiary is determined not by
succession under the law of inheritance, 47 but by a contractual designation of a beneficiary 6 If the church is designated
as the beneficiary, the acquisition of the assets takes place immediately upon death, 48 irrespective of the probate
proceedings. This legal title does not constitute inheritance, as the asset does not become part of the estate, and the
church acquires the right not through a relationship of inheritance but as a direct beneficiary; however, its acquisition
extends only to the specific amount set aside by the bank.

A foundation provision made in the event of death is a legal declaration mortis causa (a disposition of property upon
death) in which the testator establishes a foundation in a will or a contract of inheritance. A foundation established by
such a disposition of property comes into existence upon registration, with retroactive effect from the date of the
founder’s death. In this case, upon the testator’s death, it is not the church that becomes the legal successor, but a new
legal entity - the foundation - is established, which will hold the transferred assets. In this arrangement, the church
does not function as an heir, but as a beneficiary, a sponsor or an organization assisting in the fulfilment of the purpose.
The significance of this legal title lies particularly in the fact that it enables the permanent separation and institutional
management of assets earmarked for a specific purpose.

A specific legal title, distinct from inheritance and applicable in the event of death, is the maintenance or life annuity
contract. If the testator enters into a maintenance or life annuity contract with the Church or a legal entity governed by
ecclesiastical law and makes the transfer of ownership contingent upon their death, then the assets are transferred not
by way of inheritance but on the basis of the contract.

7. The ecclesiastical law approach

7.1. Inheritance is one possible source of ecclesiastical property

ecclesiastical law interprets ecclesiastical property not as a general category of property rights, but as community
property bound to a specific purpose. The function of ecclesiastical property is to serve the Church’s religious,
communal and institutional maintenance tasks, which determine its management and use.

Property acquired by inheritance fits within this logic of purpose. The legal basis for the acquisition of property does
not in itself determine the ecclesiastical legal status of the property; rather, this is specified by internal norms and
decision-making mechanisms.

Regarding property acquired by inheritance, the ecclesiastical law of the Catholic Church is based on the concept of
‘bona ecclesiastica’, which encompasses all property lawfully acquired by the legal entities of the Church. 4° The legal
basis for the acquisition of property - such as inheritance or a bequest - is of secondary importance compared to the
ecclesiastical purposes served by the property. 5° Reformed and Lutheran ecclesiastical law likewise does not
distinguish inheritance from other grounds for the acquisition of property but places the emphasis on the intended
purpose and communal function of the acquired property. In these legal systems, inheritance is primarily treated as a
matter of stewardship and responsibility.

For this very reason, the acceptance of property acquired by inheritance is not an automatic legal consequence, but a
process requiring a decision under ecclesiastical law. Internal regulations provide the Church with the opportunity to
weigh up the consequences of accepting an inheritance, with particular regard to any encumbrances, obligations and
restrictions on the use of the property. When considering acceptance, ecclesiastical law does not examine validity under
civil law, but rather whether the assets acquired through inheritance are consistent with the Church’s purpose and
financial management principles.
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7.2. The principles of ecclesiastical asset management

The fundamental principles of ecclesiastical asset management follow a similar logic regardless of denominational
differences. The church is entitled to acquire and hold assets, but regardless of the legal basis for their acquisition, such
assets are not subject to free disposal in the sense of private law; rather, they are a means of serving communal purposes,
a communal resource placed at the service of the church’s mission, the management of which is governed by the
requirements of diligence, accountability and the requirement for use in accordance with its intended purpose are
paramount. 5! The management and use of property acquired on grounds related to death - such as through inheritance,
a bequest or other arrangements - cannot be freely determined, but must take place within the framework defined by
the testator’s will and by the Church'’s internal law. 52

Under Catholic canon law, property is not an autonomous economic asset, but an instrument of the Church’s mission;
decisions regarding the acquisition and management of property must serve three purposes: the maintenance of divine
worship (cultus divinus), the proper maintenance of the clergy (clerus honestus sustentatio) and apostolic and
charitable purposes (opera apostolatus et caritas). The Church may acquire property through donations, bequests or
contracts, and may also accept benefits in the event of death, but always in accordance with ecclesiastical legal norms
and the law of the state in question 53, whilst respecting - particularly in the case of pious foundations and traditions -
the protection of the founder or donor (religiose servari debet) 5% The assets are not the personal property of the
ecclesiastical official, but belong to ecclesiastical legal entities. The acceptance, management and disposal of assets are
subject to the approval of designated ecclesiastical authorities, particularly in the case of donations of significant value
or those earmarked for a specific purpose. 55 In the management of assets, the responsibility of church officials is bound
by the principle of the prudent steward (diligentia boni patris familias) and the obligation to render accounts. 56 The
management of the Catholic Church’s assets is communal in nature, earmarked for specific purposes, hierarchically
controlled, and subject to legal and moral responsibility.

Reformed ecclesiastical law emphasizes the communal nature and functionality of assets. Church property is a means
dedicated to serving its mission; the purpose of the property is to ensure the preaching of the Word and the
administration of the sacraments, to support the pastor and church staff, to carry out diaconal and educational tasks,
and to maintain the infrastructure necessary for congregational life. The assets are therefore functional - they are not
an end in themselves but serve missionary and diaconal purposes; however, in their use, the donor’s wishes must be
respected, provided they do not conflict with church law. The Reformed Church is built from the bottom up;
consequently, ownership is not hierarchical or centralized, but assets are primarily owned by the congregations, whilst
the diocese, the church district and the national church are also independent legal entities. Decisions regarding the
acquisition of assets are autonomous but subject to approval by higher church bodies. The starting point of Reformed
thinking is that God is the ultimate owner of all material goods; the church and its members are merely stewards. This
perspective, derived from Calvinist theology, forms the basis of financial stewardship, which is not merely a legal but
also a moral category. Accordingly, the internal law of the Reformed Church in Hungary emphasizes the requirement
for appropriate, transparent and responsible financial management. 57

Whilst Catholic property law enforcers hierarchical control, is centralized under ecclesiastical law, and places strong
emphasis on sacredness, Reformed thinking on property law emphasizes presbyterian-synodal control, collegial
autonomy, a functional-communal approach and collegial approval. The Lutheran approach to church property, like the
Reformed one, is steward- and community-based and follows similar principles, placing particular emphasis on
accountability and the supervisory role of church bodies; 58 at the same time, it is more strongly institutionalised and
subject to stricter normative regulation. Ownership is not centrally concentrated but multi-tiered, with assets being
subordinate to the church’s mission. Here too, asset management takes place within a framework of collective decision-
making.

7.3. Ecclesiastical approval mechanisms

Church legal systems typically employ institutionalised approval or decision-making mechanisms in cases of asset
acquisition following death. The acceptance of a bequest, legacy or other benefit in the event of death is usually not a
matter for the personal discretion of a single office-holder, but an act subject to the decision of a church body or a higher
ecclesiastical authority. The reason for this is that property acquired in this way is not regarded as private property but
as the communal property of the ecclesiastical legal entity, the disposition of which must be determined in accordance
with the community’s institutional order.

In the Catholic legal system, based on the Codex Iuris Canonici, the management of ecclesiastical property is founded on

the distinction between ordinary and extraordinary administration. In the case of accepting donations of greater value,
or those subject to specific conditions or earmarked for a particular purpose, the role of the diocesan bishop is decisive;
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above a certain value threshold, the approval of the Holy See may also be required. The requirement for approval is
particularly significant where the donation is subject to conditions, is of a foundation-like nature, or involves a long-
term commitment. The purpose of the decision is not to review the validity under civil law, but to assess whether the
acceptance and management of the assets in question are consistent with the intended purpose of church property and
the interests of the community.

According to the internal regulations of the Reformed Church in Hungary and the Evangelical Church in Hungary, the
decision to accept a bequest or a significant donation is taken by the relevant church body - typically the presbytery,
general assembly or a higher church body - and requires the approval of a higher church body.

The purpose of these approval mechanisms is not to influence the legal relationship of inheritance, but to ensure that
the management of the acquired assets is in accordance with the church community’s mission and internal norms. This
institutionalization of decision-making is an important means of realizing ecclesiastical autonomy at an organisational
level.

8. The relationship between ecclesiastical law and secular law in the context of acquisitions of
property following death

In cases of acquisition of property following death, ecclesiastical law and secular law coexist, but fulfil different
functions. Civil law determines whether the acquisition of property is valid, when and how succession takes place, who
becomes the owner, and what external legal effects arise in relation to third parties. The Church, as a legal entity, acts
in this context as a subject of civil law, and its acquisition of property takes place in accordance with the conditions laid
down by secular law. Civil law therefore governs the validity of the title, the transfer of ownership, the restrictions on
inheritance and creditor protection, as well as all those issues that are decisive from the perspective of legal certainty
and the unity of legal transactions. By contrast, ecclesiastical law does not examine the external validity of the
acquisition of property, but rather regulates the canonical status of the acquired property. The primary question here
is not whether the Church has validly acquired the property, but how the assets already acquired fit into the Church’s
internal order and purpose. Church norms govern the admissibility of property, particularly where the grant is subject
to conditions or encumbrances; they also set out the requirements for its intended use, as well as the internal decision-
making and approval mechanisms. This includes control over the disposal of assets and significant financial
transactions, as well as the obligation to respect the wishes of the founder or donor.

The Catholic legal system expressly recognizes this dual structure. Canon 1290 of the Codex luris Canonici states that
the provisions of secular law - as far as they do not conflict with divine law - are also applicable in canon law. Canon
law therefore regards the acquisition of property under civil law as a given and builds its own system of rules concerning
ecclesiastical property upon it. The purpose and management of ecclesiastical property are determined by canonical
norms, but these do not reclassify the title under civil law, nor do they create categories of acquisition independent of
it. 59 A similar logic applies in the internal law of Protestant churches. The regulations of the Reformed Church in
Hungary and the Evangelical Church in Hungary do not re-examine civil law validity, but focus on the management, use
and control of acquired property. Decision-making takes place within a collegial framework, and the emphasis is on
responsible stewardship in accordance with the intended purpose. Nor do the Protestant models involve a parallel
ecclesiastical reclassification of civil law categories. Overall, in the context of acquisitions of property related to death,
the two legal systems operate in distinct but complementary spheres. Civil law governs ownership status and external
legal effects, whilst ecclesiastical law regulates matters of internal purpose, organisational control and accountability.
Internal ecclesiastical law cannot replace civil law, cannot alter its dogmatic categories, and cannot establish an
independent system of property acquisition that takes precedence over the secular legal order. It is this dual,
complementary functioning that enables the exercise of ecclesiastical autonomy whilst preserving the unity of property
transactions and the integrity of the secular legal system.

9. Contemporary challenges

The dogmatic framework governing the acquisition of church property upon death remains fundamentally stable. The
classic institutions of inheritance law - such as the freedom to dispose of one’s estate, the compulsory share and
invalidity clauses - have been operating within an unchanged framework for some time, and there is no observable
trend in legal development that would specifically aim to restrict the testator’s autonomy of disposition. Contemporary
challenges lie not in a transformation of the fundamental principles of inheritance law, but in the increasing complexity
of the legal and social environment. Provisions governing bequests to the Church in the event of death now operate
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within a regulatory, financial and technological environment that creates new pressures to adapt for both the Church
and the legal system.

9.1. State regulation and ecclesiastical inheritance

The state has still not established a separate legal regime governing bequests in favour of the Church and the limits
thereon. Such provisions are governed by the general rules of inheritance law, and the limits on the testator’s autonomy
- in particular public policy, public morality and the institution of the compulsory share - apply in the same way as they
do in the case of any other beneficiary. State intervention in the acquisition of property by inheritance is not aimed at
restricting the acquisition of property by the Church or other heirs through inheritance, but rather at ensuring that the
exercise of testator’s autonomy remains consistent with the fundamental functions and principles of inheritance law.
Overall, state restrictions on bequests in favour of the church remain within the general dogmatic framework of
inheritance law and assess not the specific characteristics of the ecclesiastical beneficiary, but the harmony between
the testator’s autonomy and the purpose of inheritance law. The contemporary challenge lies not in the tightening of
classical inheritance doctrine, but in the stratification of the regulatory environment.

The use of assets acquired by inheritance is now influenced not only by the framework of inheritance law, but also by
other civil law provisions (the law of legal persons, the law of obligations, etc.), as well as accounting, tax law, ¢ anti-
money laundering and transparency requirements. The financial management of ecclesiastical legal entities -
particularly in the case of significant financial bequests -may be subject to heightened administrative and compliance
requirements. The emphasis, therefore, is not on reducing the autonomy of the testator, but on the differentiation of
external controls over the institution’s operations. This complexity does not directly restrict the exercise of
ecclesiastical autonomy, but it does impose new burdens of adaptation at the organisational and operational levels.

9.2. Structural transformation of church funding, institutional forms of asset allocation

Another key area of contemporary challenges is the structural change in church funding. Alongside traditional bequests,
institutional forms of asset transfer are becoming increasingly prominent, whereby the church does not acquire assets
directly as an heir or through a traditional bequest, but rather through foundations, segregated asset management or
other arrangements involving financial intermediation. These arrangements enable the bequeathed assets, designated
for a specific purpose in accordance with the testator’s intentions ¢1, to be used in an organizationally separate manner
and exclusively for the purpose specified by the testator, 62 which fits well with the church’s functional conception of
property. At the same time, new legal issues arise in the areas of ownership classification, liability, oversight and
transparency. The challenge here lies in how traditional categories of inheritance and the Church’s internal property
law system can adapt to increasingly complex financial structures without compromising ecclesiastical autonomy or
legal certainty.

9.3. Digitalisation and new forms of assets

The regulation of the inheritance of digital assets - such as online accounts, cryptocurrencies 3, other virtual assets and
digital rights - is still under development, which also presents new challenges for the Church’s asset management
practices. From the Church’s perspective, the inheritance of these forms of property raises not only the question of legal
succession under inheritance law, but also issues concerning the identification, acceptance and management of the
property. In the case of digital assets, it is often unclear under what conditions they may be acquired and utilized. ¢ A
distinctive feature of digital assets is that they can be of significant value, their management requires specialized
expertise, and the risks associated with them differ from those of traditional assets. However, due to rapid technological
development, ecclesiastical asset management practices must also adapt to these new forms of assets within a short
timeframe. Traditional internal regulations are not yet necessarily prepared for all this, but in the longer term, it will
certainly necessitate further dogmatic development of inheritance law.

10. Conclusion

Ecclesiastical succession uniquely combines secular property law with internal church norms focused on purpose-
bound stewardship. To remain effective, this dual framework must continuously adapt to modern challenges like
digitalization and complex financial structures.
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