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Abstract 

State have every right over its natural resources, they have the right to exploit and preserve their natural resources. 
Under International Law states have permanent sovereignty over their natural resources. The natural resources located 
within the territorial jurisdiction of sovereign state belong to the community i.e. the people themselves. Never the less 
the principle has received the renewed emphasis offer the initiation of the ages of decolonization. The principle of the 
permanent sovereignty over natural resources has been develop and reiterated in number of pertinent initiatives taken 
by the international organizations. There are number of provisions relating to permanent sovereignty over natural 
resources are embodied in the resolutions of the United Nations General Assembly  while other are contained in 
international contentious or treaties. 

This paper will be analyzing the concept of sovereignty of the state over the natural resources. The right of state over 
its natural resources has been an inherent right of every nation. Paper will be analyzing the various initiatives taken by 
the international organization for the protection of this concept of sovereignty of states over natural resources. This 
entitlement of the rights to the state will ensure the Human Rights to its nationals. 

Keywords: Permanent sovereignty over natural resources; International Law; International Convention; Human 
Rights 

1. Introduction

Man’s relation with the natural resources is acomplex one. In one hand he is subjected to certain controls, on the other 
hand he also acts as a dominant force against the Earth’s physical and biological system. Gradually such relationship has 
changed with time and the man started rampantly altering the physical environment around him to fulfill his selfish 
desire and to satisfy his own style of living conditions. Consequently, he created a long-term problem, which is equally 
catastrophic to the natural environment as well to the human kind. The consistent invasion upon the natural 
environment has accumulated a serious environment threat in the area of the bio-diversity. This threat to the bio-
diversity also gives the threat to the sovereignty of the country over its natural resources. The right to exploit its natural 
resources is also the important human right which constitutes sovereign right of the nation. 

The state is ensured with the sovereignty over its natural resources which exist within its territory. So the concept of 
the permanent sovereignty over its natural resources is the inherent right of the state and its subject and they cannot 
be deprived of it. 
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2. Permanent Sovereignty over Natural Resources (PSNR) 

The natural resources located within the territorial jurisdiction of the sovereign state belong to the community, i.e. the 
people themselves. Nevertheless the principle has received renewed emphasis and reappraisals since early fifties with 
the progress of the decolonization process in the early independent state-which found that many of the legal agreement 
of the colonial period under which foreign investors were exploiting their natural wealth and resources were unfair, 
inequitable and detrimental to the interest of the people themselves who were the owner of the resources.In one of the 
earliest resolution General Assembly recognized the right of the people to use and exploit the natural wealth and 
resources is inherent in their sovereignty.The principle of the permanent sovereignty over natural resources has been 
develop and reiterated in a number of pertinent resolutions inter alia, of the general assembly. The resolutions include, 
532 (VI)of 12 January 1952, 626 (VII) of 21 December 1952, 837 (IX) of 14 December 1954, 1314 (XIII) 12 December 
1958, 1515 (XV) 15 December 1960, popularly describe the land mark resolution.  

The process eventually culminated in the incorporation of the principle permanent sovereignty over the natural 
resources in Article 2 of the Charter of economic rights and duties of the state adopted by the general assembly. Ever 
since the adoption of the resolution on the New International Economic order (NIEO) by general assembly, the economic 
and social council (ECOSO)and the committee of natural resources have continued to monitor the development in the 
field of permanent sovereignty over natural resources.The analytical approach to the aforesaid resolution speaks about 
the evolution and the development of the permanent sovereignty over the natural resource can be divided four stages. 

During the first stage that is from 1952 till adoption of the 1803 (XVII) of December 1962, the emphasis is on the 
formulation of the right of the people to use and exploit their natural resources as a right ‘inherent in the sovereignty’. 
During the second stage from 1962 to 1973 the land mark resolution of 1803 (XVII) was adopted, reiterated and 
reaffirmedin number of other resolutions. The third stage is related to the resolution of the sixth special session on May 
1974, it eventually led to the adoption of the resolution 3281 (XXIX) of 12 December 1974. This brought the controversy 
about the rights conferred under the 1803 resolution and the rights provided by this resolution. The fourth phase 
marked the important development relevant to the exercise of the right of permanent sovereignty from 1974 onward, 
particularly in the impact of the series of investment treaties concluded to the period, required to be examined.The 
whole concept of PSNR depends how the treaty and resolutions are effectively implemented. So for this there should be 
an effective method of treaty interpretation for the assurance of these rights. 

3. Methods of Treaty Interpretation 

A number of provisions relating to PSNR are embodied in resolutions of the UN General Assembly while others are 
contained in international conventions or treaties.One thread that runs through virtually all of the provisions is the 
susceptibility to diverse and often divergent interpretations. Because ambiguity, vagueness, and imprecision 
characterize international provisions on PSNR, doing justice to this subject therefore requires an accurate and 
acceptable discernment of the intent of the drafters. 

Several rules of treaty interpretation have emerged over the years. The most prominent appears in the Vienna 
Convention on the Law of Treaties (Vienna Convention), believed in many quarters to represent a codification of 
customary international law on treaty interpretation.According to the Vienna Convention, the primary way to decipher 
meaning from a treaty provision is by textual interpretation.The justification behind text-based interpretation is that it 
is a Herculean task to ascertain an original intention of the drafters no longer available to be questioned.  

One may, however, resort to the travauxpreparatoires and treaty framers' intent to avoid ambiguity or manifest 
absurdity from textual interpretation, or to confirm a textual interpretation. Some scholars go further to suggest the 
Vienna Convention does not necessarily require an ambiguity be found before the preparatory texts are examined. 
Instead, "the travauxpreparatoires is examined simultaneously with the text and other materials." In any event, it is 
incontestably an inveterate practice in international law "to resolve potentially troublesome questions of textual 
interpretation by reference to a treaty's 'object and purpose."  

Other interpretive methods outside of the Vienna Convention are substantially similar. Mark Villigier identifies at least 
five methods of treaty interpretation whose origins long precede the Vienna Convention and which were considered by 
the International Law Commission in drafting the Vienna Convention's interpretive scheme contained in Articles 31 and 
32. These methods include: textual interpretation, which concentrates entirely on the text of the treaty; subjective 
interpretation, which often utilizes extrinsic material; contextual interpretation, which seeks to locate the treaty text in 
a wider context; teleological interpretation, which moves beyond the text so as to achieve the treaty's goals; and logical 



World Journal of Advanced Research and Reviews, 2023, 17(03), 678–684 

680 

interpretation, which resorts to reasoning and abstract legal principles . In the interpretation of a treaty, one should 
also consider not only the particular treaty's context, but also the wider context of conventional or customary 
international law.  

Treaty interpretation should be based on the text of the treaty and attention should also be paid to the object and 
purpose of the treaty in appropriate cases.  

4. The right to dispose freely natural resources 

One of the basic tenets of permanent sovereignty is no doubt the ‘sovereign’ right of a State or people to dispose freely 
of its natural resources and wealth within the limits of national jurisdiction.This is clearly reflected in virtually all 
permanent- sovereignty- related resolutions. 

As far as treaty law is concerned, it is most explicitly recognized in Article 1 of the 1966. ICCPR and Article 21 of the 
1981 African charter on Human and Peoples’ Rights. The 1992 Biodiversity Convention reaffirms that States have 
sovereign rights . . . over their natural resources’, and that the authority to determine access to genetic resources rests 
with governments and is subject to national legislation’.  

A number of treaties also contain references to the principle.;The 1994 Energy Charter Treaty recognizes State 
sovereignty and sovereign rights over energy resources.The treaty specifies that each State continues to hold the right 
to decide which geographical areas within its territory are to be made available for exploration and development of 
energy resources. Charter of Economic Rights and Duties of States, indicates every State has and shall freely exercise 
fully permanent sovereignty, including possession, use and disposal, over all its wealth, natural resources and economic 
activity. ; Declaration on the Establishment of a New Economic Order, providing for "full permanent sovereignty of every 
State over its natural resources and all economic activities" ; United Nations Convention on the Law of the Sea 
announcing that "in the exclusive economic zone, the coastal State has sovereign rights for the purposes of exploring 
and exploiting, conserving and managing the natural resources" and providing for the "sovereign right of States to 
exploit their natural resources" ; United Nations Framework Convention on Climate Change ; Vienna Convention on 
Succession of States in Respect of State Property, Archives, and Debts ; Vienna Convention on Succession of States in 
Respect of Treaties , affirming permanent sovereignty over natural wealth and resources; International Covenant on 
Economic, Social and Cultural Rights.  

The right to freely dispose of natural resources is also recognized in decisions of arbitral tribunals. For example, in the 
Texaco Award(1977) dealing with Libyan oil- nationalization measures it is pointed out:  

Territorial sovereignty confers upon the State an exclusive competence to organize as it wishes the economic structures 
of its territory and to introduce therein any reforms which may seem to be desirable to it. It is an essential prerogative 
of sovereignty for the constitutionally authorized authorities of the State to choose and build freely an economic and 
social system. International Law recognizes that a state has the prerogative just as it has the prerogative to determine 
freely its political regime and its constitutional institutions. 

The Texaco Award clearly indicates that the right of states to dispose of their natural resources includes the right to 
exercise their sovereignty by undertaking international commitments vis-à-vis other States and non- State partners, 
intergovernmental organizations or private foreign entities. The state by entering into an internal agreement with any 
partner whatsoever exercises its sovereignty whenever the State is not subject to duress and where the state has freely 
committed itself through and untainted consent.  

For this purpose the sole arbitrator Dupuy introduced a distinction between ‘enjoyment’ and ‘exercise’ of sovereignty: 
in his view the notion of permanent sovereignty can be completely reconciled with the conclusion by a State of 
agreements which leave to the State control of the activities of the other contracting party within its territory.To decide 
otherwise would be to consider any contract entered into between a State and a foreign private company to be contrary 
to the rule of jus cogens whenever it concerns the exploitation of natural resources. 

In the Liamco case (1977) a similar view was expressed when the sole arbitrator Mahmassani observed that resolution 
1803(XVII) recommended respect for States’ sovereign right to dispose of their wealth and natural resources’.The 
Aminioil Award (1982) notes that many constitutions provide that all natural resources are the property of the State.  

According to Jimenez de Arechaga, permanent sovereignty over natural resources means that the ‘the territorial State 
can never lose its legal capacity to change the destination or the method of exploitation of those resources, whatever 
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arrangements have been made for their exploitation’.The inalienable and permanent character may also mean that the 
right to dispose freely of natural wealth and resources can always be regained, if necessary unilaterally, notwithstanding 
contractual obligations to the contrary. Seidl- Hohenveldern is of the view that the word ‘permanent’ should be 
understood as indicating that the state concerned ‘can avail itself of this sovereign right at any time’, but that it does not 
entitle the State concerned to disregard at its whim the earlier waiver or transfer of such rights’.  

‘Permanent Sovereignty is . . . inalienable. A State may however, may accept obligations with regard to exercise of such 
sovereignty, by treaty or by contract, freely entered into.’It follows that, in each particular case, verification should occur 
whether the act would in fact alienate the sovereignty of a State over its natural resources. This would also include 
verification in the case of changed circumstances. As Chowdhury suggested:  

The principle could similarly be invoked in cases where due to changed circumstances an agreement may be regarded 
as having become so onerous or disadvantageous to a State as to amount to a derogation of the sovereignty of that State. 
The State could not be expected to allow such arrangements to operate which were manifestly against the interest of its 
people. 

Thus the principle of permanent sovereignty precludes a State from derogating from the essence of the exercise over 
its natural resources. 

5. Permanent Sovereignty: A norm of jus cogens 

Jus cogenshas been recognized as a principle of permanent sovereignty. The argument put forth in support of such a 
thesis is : 

 The fairly consistent use of the word ‘permanent’before ‘sovereignty over natural resources’ and the frequent 
identification of permanent sovereignty as ‘inalienable’or ‘full’ . 

 The identical Articles 25 and 47 of the two International Covenants on Human Rights, reading:‘Nothing in the 
present Covenant Shall be interpreted as impairing the inherent right of all peoples to enjoy and utilize fully 
and freely their natural wealth and resource.’ The Vienna Convention on State Succession and some multilateral 
environmental treaties contain comparable provisions. 

In order to assess further this thesis it is relevant to refer to Article 53 of the Vienna Convention on the Law of Treaties 
(1969) which gives a description of the concept of jus cogens. The term jus cogens is not used in the text of the article 
itself but has been equated in the title to a peremptory norm of general international law. It is defined as follows: 

For the purpose of the present convention, a peremptory norm of general International law is a norm accepted and 
recognized by the international community of States as a whole as a norm from which no derogation is permitted and 
which can be modified only by a subsequent norm of general international law having the same character.  

A number of criteria can be derived from the definition 

 Only widely accepted and recognized norms of general international law can potentially gain the status of jus 
cogens.The principle of permanent sovereignty meets this test of being widely accepted and recognized. 

 No derogation is permitted. If a treaty would permit slave trade, piracy or genocide – as these acts are among 
the few widely accepted legal prohibitions in international law from which derogation is permitted – it has to 
be considered as null and void. The prohibition to deprive a people of its means of subsistence,are non- 
derogable norms of International Law. 

6. Conclusion 

The international legal system is a state centric body of rules and institution. From that perspective it takes little effort 
to view international precepts and concepts as being applicable solely or primarily to States. The principal of permanent 
sovereignty over natural resources has not escaped this natural pattern of construing things in international arena. 
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